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MINUTES - PUBLIC MEETING NO. 09-08-26
              August 26, 2009  -  10:30 a.m.  

 New Jersey Casino Control Commission

 Joseph P. Lordi Public Meeting Room  -  First Floor

 Tennessee Avenue & Boardwalk

 Atlantic City, New Jersey

PRESIDING:
  Chair Linda M. Kassekert
PRESENT:        Vice Chair Michael C. Epps and Commissioners

Sharon Anne Harrington and William T. Sommeling
Subsequent to the reading of a statement of compliance with the notice requirements
of the Open Public Meetings Act and identification of items discussed during closed 

session, the Commission considered and took formal action on the following matters:
1.
By a vote of 3-0 (Commissioner Harrington abstained)  ratified the minutes of July 15, 2009 public meeting (transcript pages 11-12).

2.
By a vote of 4-0, remanded for hearings 20 applications for initial or renewal of casino key and casino employee licenses  (Exhibit EL-1*);

By a vote of 4-0, granted 10 applications for initial or renewal of casino key and casino employee licenses  (Exhibit EL-2*); and

By a vote of 4-0 granted the applications for initial or renewal of casino key employee license and for qualification: Frank A. Muscolina, Vice President of Human Resources Regional for Bally’s Park Place, Inc., Boardwalk Regency Corporation, Harrah’s Atlantic City Operating Company, LLC, and Showboat Atlantic City Operating Company, LLC; Evan G. Novis, Vice President of New Business Development for Bally’s Park Place, Inc., Boardwalk Regency Corporation, Harrah’s Atlantic City Operating Company, LLC, and Showboat Atlantic City Operating Company, LLC; Kevin S. Smith, Vice President of Litigation  (Regional) for Resorts International Hotel Inc., and RIH Acquisition, NJ, LLC ; and Alexis A. Turin, Vice President of Marketing for Showboat Atlantic City Operating, LLC.   (Exhibit EL-2*; transcript pages 12-15).

3.
By a vote of 4-0 approved the petition of Harrah's Atlantic City Operating Company, LLC, Showboat Atlantic City Operating Company, LLC,  Bally's Park Place, Inc., (d/b/a Bally's Atlantic City) and Boardwalk Regency Corp., (d/b/a Caesars Atlantic City), and issued a temporary casino key employee license to Michelle Messina, pursuant to N.J.S.A. 5 :12-89 (e) and permitted her, pursuant to N.J.A.C. 19 :43-2.6 to assume the duties and exercise the power of Vice President of Direct Marketing & Advertising, without first having been qualified  (PRN 2020903)  (Exhibit EL-2*; transcript pages 15-16).
4.
By a vote of 4-0 approved the petition of Harrah's Atlantic City Operating Company, LLC, Showboat Atlantic City Operating Company, LLC,  Bally's Park Place, Inc., (d/b/a Bally's Atlantic City) and Boardwalk Regency Corporation, (d/b/a Caesars Atlantic City), and issued a temporary casino key employee license to Robert Carmignani, pursuant to N.J.S.A. 5 :12-89 (e) and permitted him, pursuant to N.J.A.C. 19 :43-2.6 to assume the duties and exercise the power of Regional Vice President of Casino Marketing, without first having been qualified  (PRN 2190902)  (Exhibit EL-2*; transcript pages 17-18).

5.
By a vote of 4-0 approved the stipulations of settlement and consent agreements and granted the casino key and casino employee license or renewal applications of: Wenpen P. Lin, Ophelia J. Gibbs, Francesco L. Nestore, Crystal M. Harper, James S Gallagher, Sr., Maria P. Giraldo, Bich Q. Phan (a/k/a Quy Bich Phan), Khamphao Phommalyla and Theresa L. Randolph (rulings number 09-08-26-05-A, 09-08-26-05-E, 09-08-26-05-F, 09-08-26-05-G, 09-08-26-05-H, 09-08-26-05-I, 09-08-26-05-J, 09-08-26-05-K; 09-08-26-05-L);


Approved the stipulation of settlement and allowed Piyush Patel to withdraw his casino key employee license renewal application.  Applicant may apply for licensure in accordance with the timelines set forth in the stipulation  (ruling number 09-08-26-05-B).


Approved the stipulation of settlement and revoked the casino service employee registration held by Dianna L. Brooks.  Respondent may work in non-credential hotel employment; petition to reapply for a casino service employee registration; and apply for a casino employee license, in accordance with the timelines set forth in the stipulation  (ruling number 09-08-26-05-C; and 

Approved the stipulation of settlement and continued in effect Santiago A. Mejia casino service employee registration in revoked status.  Respondent may work in non-credential hotel employment; petition to reapply for a casino service employee registration; and apply for a casino employee license, in accordance with the timelines set forth in the stipulation  (ruling number 09-08-26-05-D; transcript pages 18-26).

6.
By a vote of 4-0 approved the stipulation of settlement and imposed a civil penalty of $20,000 against Atlantic City Showboat, Inc., (d/b/a Showboat Casino Hotel), for violation of Commission regulations, regarding underage gambling  (09-0066-VC) (ruling number 09-08-26-06; transcript pages 26-28).

7.
By a vote of 4-0 approved the Stipulations of Settlement assessed the following penalties for violation of Commission regulations, regarding serving alcoholic beverages to a underage person and underage gambling:  a)  imposed a civil penalty of $20,000 against Adamar of New Jersey, Inc.  (d/b/a Tropicana Casino and Resort); and  b)  suspended Joanna Raggio’s casino service employee license for three working days and Order that a letter of reprimand be issued and made part of her permanent employee file  (08-0885-VC)  (ruling number 09-08-26-07; transcript pages 28-31).

8.
By a vote of 4-0 adopted the Initial Decision of Hearing Examiner, Michael C. Epps, Vice Chair, and   a)  found that Quan M. Nguyen presence in a licensed casino was not inimical.  b)  vacated the October 15, 2008 Order preliminarily placing Mr. Nguyen on the exclusion list; and  c)  removed Mr. Nguyen from the exclusion list  (08-0720-EL) (ruling number 09-08-26-08; transcript pages 31-41).
9.
By a vote of 4-0 granted Roger A. Prescott permission to reapply early for a casino service employee registration  (09-0410-RA) (ruling number 09-08-26-09-A); 


By a vote of 4-0 granted Linda Bell permission to reapply early for a casino employee license, a casino service employee registration, and or to obtain employment early as a non-credential hotel employee  (09-0226-RA) (ruling number 09-08-26-09-B); and


By a vote of 3-1 (Commissioner Epps dissented) denied Kevin D. Flores  (a/k/a Flores- Torres) petition to reapply early for a casino employee license, a casino service employee registration, but granted him permission to work as a non-credential hotel employee  (09-0345-RA) (ruling number 09-08-26-09-C; transcripts pages 41-58, 70-71,94-96, 119-120).

10.
By a vote of 4-0, based upon non-compliance with the reporting conditions set forth in the respective Orders, vacated the existing Orders and denied the respective license applications of Vernon K. Burkett, Newman R. Lewis, Mack D. Ragsdale, III and Michele Zappala.  Further, pursuant to section 106 (c ) of the Act, revoked the casino service employee registration held by Mack D. Ragsdale, III and Michele Zappala (ruling number 09-08-26-10-A, 09-08-26-10-B; 09-08-26-10-C, 08-09-08-26-10-D; transcript pages 58-61).

11.
By votes of 4-0 suspended the credentials held by Fernando Javier and Avette A. Moody (rulings number 09-08-26-11-A, 09-08-26-11-B; transcript pages 61-69).
12.
Considered the Complaints in Resorts International Hotel, Inc.; et al. (09-0229-VC), (09-0268-VC); Atlantic City Showboat, Inc. (09-0124-VC); and Boardwalk Regency Corporation (09-0230-VC), involving prohibited persons and issued the following rulings:

By a vote of 4-0,


a)
Dismissed, without prejudice, the forfeiture actions with respect to patron “IQ” in the Resorts International Hotel, Inc.; et al. Complaint (09-0229-VC); 


and with respect to patron “FL” in the Boardwalk Regency Corporation Complaint (09-0230-VC), due to the Commission’s inability to effectuate proper notice  as required by section 71.3 (c ) of the act; and 


b)
Ordered, that the money seized from the other patrons in these four complaints, be forfeited, due to their having gambled while either underage or on the self-exclusion list, and the respective casinos are directed to remit the forfeited money to the Commission in accordance with N.J.S.A. 5:12-71.3(c)  (ruling number 09-08-26-12-A, 09-08-26-12-B; 09-08-26-12-C, 08-09-08-26-12-D; transcript pages 70-75).
13.
By a vote of 4-0 granted the petition of Coach, Inc., for an exemption from non-gaming casino service industry enterprise licensure, pursuant to N.J.S.A 5:12-92c (3)(ii)  (PRN 1330901)  (09-08-26-13; transcript pages 75-80).
14.
Considered the petition of Harrah’s Entertainment, Inc. (HEI), Harrah’s Operating Company, Inc. (HOC), Harrah’s Atlantic City Operating Company, LLC, Showboat Atlantic City Operating Company, LLC, Bally's Park Place, Inc. and  Boardwalk Regency Corp., and issued the following ruling:

By a vote of 4-0 adopted the draft resolution and waived the qualification requirement, pursuant to NJSA 5:12-85d(1) as to Eric Hession in his capacity as Vice President of Finance for Harrah’s Operating Company, Inc., subject to the conditions in the resolution  (PRN 2220904)  (09-08-26-14; transcript pages 80-83).
15.
Considered the petition of Harrah's Entertainment, Inc. and Harrah's Operating Company, Inc. and issued the following ruling:

By votes of 4-0 adopted the draft resolution and granted the relief requested, approving the issuance of the new second priority lien notes, subject to the conditions and to the extent set forth in the resolution.  Further, the Commission approved the petitioners sealing request  (PRN 2160901)  (09-08-26-15; transcript pages 83-94).
16.
The Commission resumed the hearing on the Amended and Supplemented Petition of the Steering Committee of Secured Lenders for approval of an Organizational Structure, and for other relief; and

Amended and Supplemented Petition of Tropicana Entertainment, LLC., ET AL., for a Declaratory Ruling concerning, inter alia, The Qualification Status of William J. Yung, III.
The Commission considered the petitions, written submissions, exhibits, oral arguments and testimony presented at the July 27, 2009 Special Hearing and issued the following ruling:

By a vote of 4-0 adopted the draft resolution and granted the relief requested as specified therein, subject to the enumerated conditions (PRN 1590901, PRN 3390801)  (09-08-26-16; transcript pages 96-119).
17.
Considered the Joint Petition of Resorts International Hotel, Inc., Column Financial, Inc., Trimont Real Estate Advisors, Inc., Wells Fargo Bank, N.A. and RAC Atlantic City Holdings, L.L.C., for Declaratory Rulings regarding the Acquisition of Real Property on which a Licensed Casino Hotel is Operated, and for Other Relief.

The Commission received into evidence exhibits D-1 and D-2 from the Division of Gaming Enforcement; and J-1 to J-17 from the Joint Petitioners.


By a vote of 4-0 the Commission delegated to Chair Kassekert, the Authority to determine the final sealing disposition.
The Commissioner heard presentations of the petitioner and the testimony of Nicholas L. Ribis, Executive Vice President; Stephen Yankauer, Managing Director, Credit Risk Management at Credit Suisse; and Francis X. McCarthy, Resorts Chief Financial Officer.  Chair Kassekert closed the record and reserved decision.  (PRN 2040904)  (transcript pages 120-327).

In accordance with Resolution No. 08-12-10-22, the next closed session of the commission shall be held on Wednesday, September 9, 2009, at 9:15 a.m. in the commission offices  (transcript pages 327-328).


There being no members of the public to address the Commission, the meeting adjourned at 5:47 p.m.

*Lists of individuals acted upon at this meeting have been documented by exhibit number.  Commission rulings are documented in orders or resolutions.  These lists, rulings and official transcripts are available for public review at the Commission offices located at the corner of Tennessee Avenue and the Boardwalk, Atlantic City, New Jersey.
These minutes remain subject to amendment until such time as they are formally ratified by the New Jersey Casino Control Commission.






  C E R T I F I C A T I O N

I, Dianna W. Fauntleroy, Executive Secretary of the New Jersey Casino Control Commission, DO HEREBY CERTIFY that the foregoing Minutes of the Open Session conducted on August 26, 2009, are true and correct.





         ____________________________________   

           

    
       Dianna W. Fauntleroy, Esq.

                                                        Executive Secretary


