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MINUTES - SPECIAL MEETING NO. 07-12-12
November 20 - December 12, 2007

10:00 a.m.
 New Jersey Casino Control Commission

 Joseph P. Lordi Public Meeting Room  -  First Floor

 Tennessee Avenue & Boardwalk

 Atlantic City, New Jersey

PRESIDING:
  Chair Linda M. Kassekert

PRESENT:         Vice Chair Michael A. Fedorko and Commissioners

Michael C. Epps, Ralph G. Frulio, and William T. Sommeling

Subsequent to the reading of a statement of compliance with the notice requirements
of the Open Public Meetings Act and roll call, the Commission considered the following matters:
Petition of Adamar of New Jersey, Inc.  (t/a Tropicana Casino Resorts) for Renewal of its Casino License and Casino Alcoholic Beverage License, and other matters  (PRNs 2140705, 2910706);

Consideration of the Application of Tropicana Casinos and Resorts, Inc., formerly known as Wimar Tahoe Corporation, for plenary qualification as a Holding Company of Adamar of New Jersey, Inc.;

Division of Gaming Enforcement (the Division) v. Tropicana Casino and Resorts, Inc., Tropicana Entertainment, LLC, Adamar of New Jersey, Inc., (d/b/a Tropicana Atlantic City), Docket No 07-0646-VC, alleging violation of N.J.A.C 19:45-1.11 (c ) (audit committee complaint); and

Petition of Tropicana Casinos and Resorts, Inc., Tropicana Entertainment, LLC, Ramada New Jersey Holdings Corporation and Adamar of New Jersey, Inc. for Declaratory Relief with respect to N.J.A.C 19:45-1.11 (c )2 and Other Audit Committee Issues  (PRN 2910708).

1.
On November 20, 2007, beginning at noon, Chair Linda M. Kassekert opened the hearing and considered the petitions of Adamar of New Jersey, Inc. for renewal of its casino license and casino hotel alcoholic beverage license, and other matters  (PRN 2140705, 2910706, 2910708).
The Commission unanimously adopted Resolution No. 07-11-20 permitting the Commission to convene into closed session.  The Commission reconvened the meeting and identified the items discussed during closed session.  (ruling number 07-11-20; transcript pages 9-10)
The Commission received into evidence the following exhibits: C-1 to C-3 from the Casino Control Commission (“Commission”); D-1 to D-61 from the Division of Gaming Enforcement (“Division”); and P-1 to P-76 from Adamar of New Jersey, Inc. (“Petitioner”).  Exhibits A-77, A-78 and A-79; D-14 to D-19 were not entered into evidence.

Considered the petitioners sealing request, regarding various document entered into evidence and rendered the following rulings:

By a vote of 5-0 the Commission denied Petitioner request to seal exhibit D-11 and portions of exhibit D-1.  Further, granted the limited sealing request and redacted the financial projections in exhibit D-3 and portions of exhibit D-13 and D-61.  (Vol I -transcript pages 14-19).
The Commission received opening statements from Paul O’Gara, Esq., Counsel for the Petitioners’; and Yvonne G. Maher, Esq., Acting Director, for the Division.

The Commission heard the testimony of William Yung, III, President of Tropicana Casinos and Resorts, Inc.  The hearing concluded at 4:17 p.m.  (transcript of November 20, 2007 – Vol I – pages 1-172).
2.
On November 21, 2007, Afternoon Session of the Wednesday Public Meeting, beginning at 12:56 p.m., the Commission received into evidence exhibits A-77, A-78 and A-79 from Adamar of New Jersey, Inc (“Petitioner”).


The Commission heard the testimony of William Yung III, President of Tropicana Casinos and Resorts, Inc.; John G. Jacobs, Chief Financial Officer, Tropicana Casinos and Resorts, Inc.; and Mark Giannantonio, President of Adamar of New Jersey, Inc (Tropicana Casino).  The hearing concluded at 5:05 p.m.  (transcript of November 21, 2007 – Vol II – pages 1-211).
3.
On November 26, 2007, beginning at 10:00 a.m., the Commission heard the testimony of Donna More, Vice President, General Counsel, Tropicana Casinos and Resorts, Inc  (transcript of November 26, 2007 – Vol III – AM Session – pages 1-157).


A recess was taken and the Commission reconvened at 2:24 p.m.


The Commission resumed the hearing and heard the testimony of Theodore R. Mitchel, Secretary, Treasurer, Chief Accounting Officer, Columbia Sussex Corporation and Donna More, Vice President, General Counsel, Tropicana Casinos and Resorts, Inc.  The hearing concluded at 4:46 p.m.  (transcript of November 26, 2007 – Vol III – PM Session – pages 1-117).
4.
On November 28, 2007, the hearing reconvened at 10:00 a.m., The Commission approved Petitioner request and permitted the following duplicate exhibits to be withdrawn:  exhibits A-38, A-40, A-42, A-45 and A-46.
The Commission heard the testimony of John G. Jacobs, former Chief Financial Officer, Tropicana Casinos and Resorts, Inc.; and Kevin Preston, Senior Vice President of Operations, Tropicana Casinos and Resorts, Inc.  (transcript of November 28, 2007 – Vol IV - AM Session – pages 1-167).


A recess was taken and the Commission reconvened at 2:18 p.m.



The Commission received into evidence the following exhibits: D-62 to D-65 from the Division of Gaming Enforcement (“Division”); and A-81 to A-84 from Adamar of New Jersey, Inc. (“Petitioner”).  
The Commission Reserved Decision on the sealing request from Petitioner regarding exhibit D-64  (Vol IV - PM Session - transcript pages 8-9).
The Commission heard the testimony of Lauren Massara, State Investigator, Division of Gaming Enforcement; and Fred Buro, Former General Manager, Tropicana Casino.  The hearing concluded at 5:56 p.m. (transcript of November 28, 2007 – Vol IV - PM Session – pages 1-157).
5.
On November 29, 2007, the hearing reconvened at 10:00 a.m., The Commission received into evidence the following exhibits: D-66 from the Division; and A-81 to A-91 from the Petitioner.  

The Commission heard the testimony of Mark Giannantonio, President of Adamar of New Jersey, Inc (Tropicana Casino).  (transcript of November 29, 2007 – Vol V - AM Session – pages 1-84).


A recess was taken and the Commission reconvened at 4:23 p.m.

Considered the petitioners sealing request, regarding exhibits D-66 and A-91 entered into evidence and issued the following rulings:

Denied Petitioners’ request to seal exhibit D-66. Further, granted the limited sealing request as to pages 1 through 3 in exhibit A-91.  (transcript pages 5-7)
The Commission heard the testimony of Glenn C. Koehler, Director of Security, Columbia Sussex Corporation.

Considered the petitioners’ sealing request, regarding exhibit D-65 and issued the following ruling:

By a vote of 5-0 denied Petitioners’ request to seal exhibit D-65, except for limited designated portions relating to internal controls.  (transcript pages 77-78)

The hearing concluded at 5:30 p.m. (transcript of November 29, 2007 – Vol V - PM Session - pages 1-79).
6.
On November 30, 2007, the hearing reconvened at 10:00 a.m., The Commission received into evidence exhibit A-93 from the Petitioner.  

The Commission heard the testimony of Michael Lyons, Former Director of Security, Adamar of New Jersey, Inc (Tropicana Casino).
Considered the issue of whether the current Casino and Casino Alcoholic Beverage licenses of Adamar of New Jersey, Inc. lapse, if the hearing is not concluded by the license expiration date and issued the following ruling:
By a vote of 5-0 ruled that Adamar of New Jersey, Inc., current Casino and Casino Alcoholic Beverage licenses, will not lapse, until the Commission render a final determination in this matter, but by no later then January 2, 2008  (Vol VI - transcript pages 66-71)
The Commission received into evidence exhibit A-94 from the Petitioner.  
At the conclusion of Counsels witnesses,  the Chair adjourned this matter until December 4, 2007 at 1:30 p.m.  The hearing concluded at 11:38 a.m. (transcript of November 30, 2007 – Vol VI – pages 1-73).
7.
On December 4, 2007, the hearing reconvened at 1:30 p.m., The Commission 

considered the petitioners’ sealing request, regarding exhibits A-12, A-13, A-18, A-28, A-48, A-49, A-51, A-56, A-57, A-58, A-59, A-82, A-84, D-62 and D-64 and issued the following rulings:
By a vote of 5-0 the Commission denied Petitioners’ request to seal exhibits A-12, A-13, A-18, A-28, A-48, A-49, A-51, A-56, A-57, A-58, A-59, A-82, A-84 and D-62. Further, granted the limited sealing request and redacted portions of exhibit D-64.  (Vol VII -transcript pages 5-7).

The Commission received closing statements from Regina Hertzig, Esq., Counsel for UNITE HERE, Local 54; Yvonne G. Maher, Esq., Acting Director, for the Division; and Paul O’Gara, Esq., Counsel for the Petitioner.  The Chair closed the record and Reserved Decision until December 12, 2007, Wednesday Public Meeting  (transcript of December 4, 2007 – Vol VII – pages 7-70).
8.
On December 12, 2007, the hearing reconvened at 4:15 p.m., The Commission received into evidence the following exhibits: D-69 from the Division; and A-95 and A-96 from the Petitioner.


The Commission considered the petitions, written submissions, exhibits, oral arguments and testimony presented and issued the following rulings:


By a vote of 4-1, (Commissioner Fedorko dissented), denied the application of Adamar of New Jersey, Inc., to renewal its Casino License and Casino Alcoholic Beverage License; and plenary qualification of Tropicana Casinos and Resorts, Inc., as a Holding Company of Adamar of New Jersey, Inc. (PRN 2140705, 2910706)  (This vote is incorporated in ruling number 07-12-12-27; Vol VIII -transcript pages 4-43).

By a vote of 5-0 imposed a civil penalty of $720,000 for Count 1; and $30,000 for count II, for a total of $750,000 against Tropicana Casino and Resorts, Inc., Tropicana Entertainment, LLC, and Adamar of New Jersey, Inc., (d/b/a Tropicana Atlantic City), for violation of Commission regulations, regarding N.J.A.C 19:45-1.11 (c ) audit committee complaint (DK-07-0646-VC) (PRN 2910708) (This vote is incorporated in ruling number 07-12-12-27; Vol VIII -transcript pages 43-44).



A recess was taken and the Commission reconvened at 4:52 p.m.


By a vote of 5-0 issued the following rulings:

a)
The Interim Casino Authorization trust agreement governing the rights, titles and interest of Tropicana Casino and Resorts, Inc., and Tropicana Casino and Hotel located in Atlantic City, New Jersey, is Operational.  The Trustees shall be vested with and authorized to exercise all powers, authority, and duties necessary as Trustee, under the terms of the Casino Control Act and the Trust Agreement;
b)
The Commission shall exercise its authority under Article 9a of the Casino Control Act to appoint and constitute a conservator to take possession and control, all property and business of the licensee, relating to the casino and the approved hotel, and in cooperation with the Interim Casino Authorization trustee;

c)
adopted the terms of the Order as to Trustee and Conservatorship for Adamar of New Jersey, Inc  (ruling number 07-12-12-27-A, 07-12-12-27-A-1; Vol VIII -transcript pages 44-47).
Chair Kassekert read into the record portions of a Casino Control Commission letter that was delivered to Tropicana employees, reassuring them about the continued operation of the casino hotel property  (transcript pages 47-49).
Considered the petitioner’s motion for relief and to stay the effects of the Commission’s Orders, regarding the Trustee and Conservatorship:
By a vote of 5-0 denied the Stay Pending Appeal for Adamar of New Jersey, Inc.  (ruling number 07-12-12-27-B; transcript of December 12, 2007 – Vol VIII – pages 124-130)

There being no members of the public to address the Commission, the meeting adjourned at 7:21 p.m.

*Lists of individuals acted upon at this meeting have been documented by exhibit number.  Commission rulings are documented in orders or resolutions.  These lists, rulings and official transcripts are available for public review at the Commission offices located at the corner of Tennessee Avenue and the Boardwalk, Atlantic City, New Jersey.
These minutes remain subject to amendment until such time as they are formally ratified by the New Jersey Casino Control Commission.





  C E R T I F I C A T I O N

I, Dianna W. Fauntleroy, Executive Secretary of the New Jersey Casino Control Commission, DO HEREBY CERTIFY that the foregoing Minutes of the Open Session conducted on November 20, 21, 26, 27, 28, 29, 30 and December 4, 12, 2007, are true and correct.





         ____________________________________   

           

      
       Dianna W. Fauntleroy, Esq.

                                                        Executive Secretary


